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APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Patrick Lynn, Police Chief 954-693-8320

PREPARED BY: Daniel J. Stallone, Esq., Code Compliance Official

SUBJECT: Resolution

AFFECTED DISTRICT: 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  MITIGATION - A RESOLUTION OF THE TOWN OF 
DAVIE, FLORIDA, APPROVING A REQUEST FOR MITIGATION OF A CODE 
COMPLIANCE LIEN IN CASE NO. 07-1368 FROM $70,500.00 IN AMOUNT TO 
$18,000.00; AND PROVIDING AN EFFECTIVE DATE.  

REPORT IN BRIEF: The Code Compliance Division initiated a code compliance 
case on  October 15, 2007, related to the failure of the property owner to adhere to code 
sections 9-51(b) Overgrowth, 12-33(A)(8)(d) Self-closing latch at gate around swimming 
pool, and 12-33(U) Nuisance related to pool security and sanitation. The Town of Davie 
Code Compliance Division has determined that the violations of the above referenced 
code sections have been corrected and the property is currently in compliance     

On April 8, 2008 the Town Special Magistrate issued an Order Imposing Municipal Code 
Enforcement Lien and Administrative fine in the amount of $70,500.00 for 141 days of 
non compliance for the above three (3) violations.  On October 14, 2008 at the Special 
Magistrate hearing the petitioner appeared before the Magistrate and requested 
mitigation.  The Special Magistrate considered the respondent's information about the 
property's current status of compliance with town codes; also, the impending sale of the 
subject property to a new buyer, and upon an evaluation of these factors, Special 
Magistrate Meah Tell recommended that the lien be reduced to the amount proffered by 
the respondent which equals $18,000.00 as a reasonable mitigation amount. The Special 
Magistrate's advisory opinion is based upon her consideration of the facts and testimony 
presented at the mitigation hearing and which may be considered by the town council, 
who shall either reject the mitigation request or mitigate the lien to an amount determined 
by the town council in its sole discretion.

PREVIOUS ACTIONS: None



CONCURRENCES:  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S): The Code Compliance Division recommends the 
application of the mitigation guidelines for an amount equal to $44,015.98; the Town 
Code Compliance Special Magistrate has issued an advisory opinion recommending the 
approval of a mitigation amount equal to $18,000.00, which was the amount 
recommended by the respondent and which the Special Magistrate believes to most favor 
the pending sale of the property to a new owner. 

Attachment(s): Resolution, Mitigation Worksheet, Mitigation Application Review 
Form, Mitigation Request Summary, Mitigation Inspection Report, Mitigation 
Guidelines, Special Magistrate Advisory Opinion. 



RESOLUTION NO._________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
REQUEST FOR MITIGATION OF CODE COMPLIANCE LIENS IN CASE 
NO. 07-1368 FROM $70,500.00 IN AMOUNT TO $18,000.00; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Bank of New York have requested a mitigation of a Code Compliance lien 

from $70,500.00; and

WHEREAS, the Town of Davie Code Compliance Division has determined that the 

violation of Town Code Sections 9-51(b), 12-33(A)(8)(d) and 12-33(U)) were corrected; and

WHEREAS, the Town of Davie Code Compliance Division Special Magistrate has 

proscribed a mitigation amount equal to $18,000.00; and 

WHEREAS, Bank of New York and the Town of Davie Code Compliance Division are 

agreeable to the mitigation of the Code Compliance lien.

WHEREAS, the Town Council is agreeable to such mitigation of the Code Compliance 

lien.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA:

SECTION 1.  That the certain Code Compliance lien arising out of Case No. 07-1368 in 

the amount of $70,500.00 against Bank of New York, is herby mitigated in amount to  

$18,000.00.

SECTION 2.  That this mitigated amount of $18,000.00 be paid to the Town within 45 

days of the enactment of this Resolution.  Should this amount of $18,000.00 not be paid within 

the specified time the lien shall revert to the original amount of $70,500.00.

SECTION 3.  This Resolution shall take effect immediately upon its passage and 

adoption.

PASSED AND ADOPTED THIS _____ DAY OF______________, 2008



__________________________
___
MAYOR/COUNCILMEMBER

ATTEST:

_____________________________
TOWN CLERK

APPROVED THIS _____ DAY OF______________, 2008



TOWN OF DAVIE CODE COMPLIANCE
MITIGATION WORKSHEET

CASE #07-1368

Respondent(s): Bank of New York

Address:  15281 SW 31 Court
Davie, FL  33331

Fine/Lien Amount: $70,500.00

Mitigation Recommendation:
(as per approved mitigation guidelines)

a)   25 % of $70,500.00 = $ 17,625.00

b)   36%  of $70,500.00
141 days of non-compliance     = $  25,380.00

(12% per 60 day noncompliance
period or any part thereof)

c)  Mitigation Base Fee = $    1,010.98
(Town costs incurred by
Code Compliance)

Total = $  44,015.98





MITIGATION REQUEST SUMMARY

DATE: October 15, 2008

NAME: Bank of New York

ADDRESS: 15281 SW 31 Court
Davie, FL  33331

CASE: 07-1368

SUMMARY:
Date respondent cited:  October 15, 2007

Date of Final Order:  November 12, 2007

Non-Compliance Hearing(s): April 8, 2008
Fine/Lien(s) Imposed:  $

70,500.00
______________________________________________________________________
_______________

Department Guideline recommended mitigation amount:            $  
44,015.98
Amount the respondent desires to pay: $  
18,000.00
______________________________________________________________________
_______________

The property owner was cited for the following violations of the Town of Davie 
Code:

9-51(b)     Overgrowth 
12-33(A)(8)(d)   Self Closing Locks Required
12-33(U)     Health Safety and Welfare 

The mitigated amount will cover the Town expenses and the recommended 
mitigated amount of  $18,000.00 should be considered and approved by the 
Town Council and the respondent given 45 days to pay the mitigated amount.     



 
DANIEL J. STALLONE
CODE COMPLIANCE OFFICIAL
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